
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

The Virginia Indigent Defense Commission 
Commission Meeting 

1604 Santa Rosa Road, Suite 200 
Richmond VA 23229 
September 22, 2016 

 
Professor John Douglass called the meeting to order at 11:05 am. Other Commission members in 
attendance were Carolyn Grady, Karl Hade, Judge Edward Hanson, Jim Hingeley, Guy Horsley, 
Kristen Howard, Delegate Chris Collins, and Professor Hank Chambers. Members not present 
were Judge Alan Rosenblatt, Senator Richard Stuart, Steve Benjamin, David Walker, and Carmen 
Williams. Administrative staff in attendance included Executive Director, David Johnson; Deputy 
Director, Maria Jankowski; and Administrative Assistant, Diane Pearson.  
 
Quorum requirements have been met. 
 
The first item on the agenda is approval of the agenda. 
 
Professor Douglass said the agenda has been slightly modified due to election of officers being 
postponed until the December meeting. The Executive committee decided to defer the election 
because of the absence of Judge Rosenblatt today. That item has been removed from the 
agenda. 
 
Ms. Grady moved to approve the agenda. Judge Hanson seconded the motion. The motion 
carried. 
 
The next item on the agenda is approval of the meeting minutes. 
 
Ms. Howard made a motion approving the June 15, 2016 meeting minutes. Judge Hanson 
seconded the motion. The motion carried. 
 
The next item on the agenda is scheduling the 2017 Commission meetings. 
 
Ms. Jankowski said we typically meet on Thursdays at 11:00 am. The proposed dates for 2017 are 
as follows: 
  March 23rd 
   June 8th 
   September 14th 
  December 7th 

 
Ms. Grady made a motion approving the proposed dates for 2017. Mr. Hade seconded the motion. 
The motion carried. 
 
The next item on the agenda is office reallocation. 
 
Mr. Johnson said we keep track of the caseloads in each office and if we see significant changes 
over a sustained period of time we try to figure out why and if we can address it. The Petersburg 
office has seen a forty one percent decrease in cases over the past five years and an attorney 
position has become vacant. We have come to the conclusion that it is likely demographics of 
Petersburg.  Our Staunton office is our busiest office in term of caseload per attorney and has 
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been for a while.   We would like to propose taking the APD I position from the Petersburg office 
and reallocate it to the Staunton office. We think this will make both offices caseloads more 
reasonable. 
 
There was discussion regarding the caseloads in both offices. Staunton has 421 cases per attorney 
per year and covers six jurisdictions. 
 
Judge Hanson made a motion to reallocate an APD I position from the Petersburg Public 
Defender Office to the Staunton Public Defender Office. Mr. Hingeley seconded the motion. The 
motion carried. 
 
The next item on the agenda is the annual report. 
 
Ms. Jankowski said the vast majority of the annual report tracks statutory reporting 
requirements. There are two attachments, one is caseload data. We are required to report our 
caseloads and we added the charges because it paints a better picture of the work involved in 
each office.  We count a case by client not charges.  The other attachment is a state comparison 
chart that is also a statutory mandate because we have to report how we compare to other states 
for court appointed attorney compensation. Virginia is still at the bottom even with the waivers. 
We also have to report the number of court appointed attorneys in the state on an annual basis. 
 
There was discussion regarding the report and possibly highlighting changes. 
 
Ms. Jankowski said she added more depth to the introduction regarding the public defenders 
other than what they do in court. She does a separate report to the Governor’s office that is the 
reentry report that explains what our organization does to help with reentry. There is a lot of 
good information in that report that she will share with Commission members when it is 
complete. 
 
There was discussion regarding capital counsel and the effect when the capital standards were 
changed and the list was changed. 
 
Mr. Johnson said before this change there was not a way to get someone off the court appointed 
list to do capital cases. The training we offer is lengthy and they are required to meet all of the 
qualifications. This accomplishes two things, first a comprehensive initial training and also it 
teaches attorneys how much work is actually involved in handling capital cases. He believes we 
have a better quality list. He feels better about the list with these new requirements. 
 
Ms. Grady made a motion to approve the annual report. Judge Hanson seconded the motion. The 
motion carried. 
 
A while back the Commission set up standing committees to do some of the more detailed review 
before matters come before the full Commission.  Mr. Johnson said the subcommittee 
assignments are selected by us; we put people where we think they would be a good fit or if 
anyone asks to be on a specific committee.   All committees meet at least once a year and the 
Committee assignments are in the materials.  
 
The Personnel and Training Committee normally meets in November.  That is when they review 
the chief public defenders performance evaluations.   The committee reviews every evaluation. If 
there are issues the Personnel committee presents that to the full Commission along with a 
summary of all the evaluations. 
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The Policy and Procedure Committee meets once a year because the statute requires us to review 
our policies every year.  It typically meets in January or February.  If there are proposed changes 
those are voted on in the March Commission meeting.  This is usually around the same time as the 
Management Conference which allows us to review the changes with the Public Defenders. 
  
The Budget Committee usually meets in May. They go through the budget in detail and then 
present it to the full Commission in June for approval. 
 
Members were advised to let staff know if you would feel more comfortable on a committee 
other than the one you have been assigned. 
 
All Commission members are welcome to come to any committee meeting. 
 
The next item on the agenda is Standards of Practice proposed changes. 
 
Ms. Jankowski said that Virginia is one of a few states that actually has standards of practice for 
court appointed counsel and applies to both public defenders and private court appointed 
attorneys. They were promulgated prior to Ms. Jankowski being in this position. The standards of 
practice are posted on our website and we have a standards of practice enforcement attorney 
who receives complaints if a practitioner has violated the standards. All we can do if someone has 
violated them is remove that person from the court appointed attorney list.  This does not impact 
the attorney’s right to practice law. 
 
We have known for a while that we needed to update the standards of practice to reflect the ever 
increasing burden when representing a non-citizen.  That is one of the reasons we came to the 
Commission a year ago to add an immigration resource attorney to do training and be a 
consultant to our attorneys when working with a non-citizen. She also works with the standards 
of practice enforcement attorney to update the standards of practice to meet the demands of 
representing non-citizens. 
 
Just the sections that have been changed are in your meeting materials. These are changes we 
are proposing. We feel these changes will bring the standards of practice up to what is now 
mandated by both the US Supreme Court and the Virginia Supreme Court. 
 
There was discussion regarding consequences of criminal convictions. 
 
There was discussion and questions regarding guilty pleas.  
 
Ms. Jankowski said that the standards of practice addresses what an attorney needs to advise a 
client when pleading guilty. She believes that is a separate section on what to advise the client. 
Almost all of our offices have that “Advice of Rights” form in their files.  
 
A motion was made and seconded approving the standards of practice changes. The motion 
carried. 
 
Mr. Johnson said our immigration resource attorney, Ashley Shapiro, who came from our Fairfax 
public defender office, has teamed with CAIR Coalition. She has conducted half day trainings at 
several of the offices. She is a constant resource or basically a help desk. The impact she has had 
from the attorneys has been immediate. This position has been a tremendous return on our 
investment. 
 
 



 4 

The next item on the agenda is the budget update. 
 
Ms. Jankowski said the budget information is in two different formats in the meeting materials. 
The first is the agency in its entirety the second is broken out by service area. We have four 
service areas: 

1) Criminal defense services, the public defender offices  
2) Capital indigent defense, the capital defender offices 
3) Legal defense regulatory services, certification and standards of practice, standards of 

practice enforcement attorney and her administrative assistant  
4) Administrative Services, the administrative office 

 
This is for FY16. The first column is what was budgeted, the second column is the actual, and the 
third is the balance. We ended the year with $22,259. At the end of the year we prepay rent 
accordingly. This year we prepaid between seven and eight months’ rent for a number of our 
offices. The leases in some offices are expiring in spring so we did not prepay those. 
 
A significant percent of the budget is the cost of our people in salary and attenuated costs. 
Second is the building rentals and cost associated with the operation of the buildings. Those are 
our biggest expenses.  
 
Responding from questions from members Ms. Jankowski explained that agency service costs 
include the Library of Virginia for storage of our records at $71,000 per year. Cardinal is the state 
accounting system $14,000. We pay Department of General Services (DGS) to help us rent our 
buildings $24,000 per year. If we renew a lease we get billed by DGS. There is a performance 
budgeting system through the Department of Planning and Budget (DPB) that we are required to 
use and we have to pay them to use it. 
 

Judge Hanson moved that the Virginia Indigent Defense Commission convene in closed 
session to discuss personnel issues pursuant to the personnel exemption contained in 
§2.2-3711(A) (1) of the Code of Virginia. 
 
This meeting will be attended only by members of the Commission, however, pursuant to 
§2.2-3712 (F) of the Code of Virginia, the Commission also requests the attendance of the 
Executive Director and the Deputy Director because it is reasonable to believe that their 
presence will aid the Commission in its consideration of the matters that are the subject 
of the closed session. 
 
Ms. Howard seconded the motion. The motion carried. 
 
After reconvening into open session, Judge Hanson moved for a roll call vote asking that each 
member certify that to his or her knowledge, during closed session, the Commission heard, 
discussed, or considered only public business matters that were lawfully exempted from open 
meeting requirements under the Freedom of Information Act and that were identified in the 
motion by which the closed session was convened. 
 
Each member so certified. 
 
Everyone then introduced themselves for the new members. 
 
Ms. Jankowski said those of you who are new have been provided a binder with all contact 
information for each Commission member, a list of our offices and jurisdictions, and a series of 
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reports with the history of the Indigent Defense Commission. If anyone else would like a copy 
please let us know and we will provide you with one. 
 
Mr. Johnson said there a few noteworthy items in the meeting materials. There is a nice article on 
Jim Hingeley’s retirement in UVA magazine. There is an article that appeared in the Virginia 
Champion that was authored by our deputy in Halifax, Sandra Saseen –Smith. 
 
Peter Boatner, our chief defender in Staunton was invited by the National Institute of Corrections 
to Washington State. They sponsored a program that was a live national broadcast. His role was 
to talk about evidence based decision making which has been successful in his jurisdiction 
Staunton.  Our Charlottesville office under Jim Hingeley and the Staunton office have been 
leaders in this effort. Peter has gotten very involved and has been a good spokesperson for us on 
behalf of the Commonwealth. He has put a lot of time and energy into this. 
 
The next item on the agenda is the training update. 
 
Mr. Johnson said in the meeting materials is a recently concluded Shark ATAC training agenda. 
Shark ATAC is the Advanced Trial Advocacy College.  This was the second year for this program. It 
is a small team of about eighteen lawyers. We think this is a good way to keep our good 
attorneys. And thank you to the University of Richmond with helping us with the space. 
 
Our Annual Conference is October 17th and 18th; you are all invited to attend. For attorneys it is 
seven hours of criminal CLE including ethics. This will be at the Hampton Convention Center. This 
is our signature training. We have breakout sessions so folks can attend what they are interested 
in. We try to have a couple juvenile sections. 
 
We continue to hold our two day certification training every month and also our late day lectures, 
the topic tomorrow is juvenile detention hearings.  
 
We also hold an annual office manager conference. All of our office managers attend this two-day 
mandatory training. 
 
There was discussion regarding trainings and CLE’s for private attorneys. 
 
Mr. Johnson said we cannot charge anyone for anything; we are not a receivable based agency. 
We record our late day lectures and would like to package them and create a program. We can 
maybe partner with the private bar. It is not our statutory mandate but we want to do it anyway 
to help the private bar get their CLE. 
 
One of our frustrations with free trainings is the no-shows increase. 
 
Discussion continued with CLE programs and the need for good juvenile training. 
 
A few years ago we identified that appellate training needed to be ramped up. We made an 
intentional effort and hired an appellate coordinator with appellate supervisors in every office.  
 
We started training our attorneys and the appellate folks wondered why our work was so much 
better than the private bar. We partnered with the court of appeals and have done a series of 
trainings. We were not sure if anyone would attend these trainings. We have done about six now 
and every training has overbooked. We just did a training in Abingdon and their bar was very 
appreciative. 
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The next item on the agenda is old/new business. 
 
Ms. Jankowski said it is unfortunate that the raises for state employees did not happen.  Adding 
to this problem is there has been change in the federal law regarding overtime rules. For us, it will 
primarily impact two groups of our folks, our office managers and our sentencing advocate 1’s.  
Most of these employees do not meet the new federal overtime salary level to be classified as 
exempt.  This could be a hardship for the public defenders.  These employees cannot work more 
than forty hours a week anymore and will now have to submit a time sheet. 
 
We understand this may not be welcomed but are going to do what we have to do to remain in 
compliance with the federal law when it changes December 1st. 
 
As an FYI Ms. Jankowski said DFS (Department of Forensic Science) in conjunction with the Crime 
Commission is looking at microscopic hair comparison cases.  Two senior public defenders have 
agreed to help review the cases.  
 
Ms. Howard said not formally but the Crime Commission is providing voluntarily assistance 
because of their participation in the DNA notification.  She said they are helping to get everything 
set up based on their past experience but not to complete the project. 
 
Ms. Howard added that if anyone is interested, the Crime Commission has a meeting coming up 
October 3rd and one of the agenda items is habeas.  
 
There was no further business.  
 
Ms. Howard made a motion to adjourn. Judge Hanson seconded the motion. The motion carried. 
 
The meeting adjourned at 12:35 pm. 
 
Respectfully Submitted:   Approved By: 
 
 
 
 
 
___________________________________ ______________________________ 
Diane Z. Pearson, Administrative Assistant David J. Johnson, Executive Director 
 
 


